to discuss its enforcement position, but no resolution has
been reached short of issuing violations (Tr. 118).

MSHA's counsel stated that the "all faces" language has
been inserted by MSHA's district office consistently since
1972 (Tr. 170-173).  Respondent's counsel stated that the
respondent has no choice in the matter when the plan is
approved with the "all faces" proviso in it (Tr. 174).  How-
ever, he also indicated that while the respondent has not in
fact accepted this definition of a "face," it does not wish
to risk a mine closure for non-compliance.  He also indicated
that the issue has never been raised until these cases were
litigated, and it is now contesting all cases in which this
issue is presented (Tr. 173-174).

Respondent's counsel took the position that there is no
intended distinction between the terms "face" and "working
face" and that they mean the same thing.  He pointed out that
for approximately 13 years no one thought that there was- a
distinction in the terms or that the terms had different mean-
ings, and that the distinctions have been made by MSHA when
it began issuing citations and orders at its mines.  Counsel
stated that "MSHA is determined that we should not turn into
the curtain on making crosscuts," and he insisted that con-
tinued compliance with the requirement that curtains be
located within 10 feet of all faces would result in unsafe
mining practices (Tr. 208-211).

MSHA's counsel conceded that while the point of deepest
penetration where the alleged violation took place was not a
working face because no coal extraction was taking placer the
other face where the curtain was installed was a working
face, and that both locations were working places because
they were inby the last open crosscut (Tr. 125-126).  Counsel
also conceded that in the absence of the phrase "all faces,"
the failure by the respondent to maintain line brattice to
within 10 feet of a working face would constitute a violation
of section 75.302-1(a), and any inspector who found such a
condition would have to cite that specific standard as a vio-
lation rather than the plan.

MSHA's counsel confirmed that the "all faces" require-
ment was placed in the respondent's ventilation plan because
of the high liberation of methane.  Counsel confirmed that
the respondent's mines operate under the most stringent venti
lation plans, and that the respondent is the only mine oper-
ator with such a plan provision.  He conceded that the plan
provision is there because MSHA put it there by the "cover
sheet" or approval letter accompanying the plan (Tr. 227-228)

585al  year  1985.     Assuming   that   the  mine  did  not   lib-
